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Mankato Surgeon Suing Own Clinic
Dan Nienaber
A well-known Mankato doctor has a filed a lawsuit against the clinic where he spent
most of his career as an orthopedic surgeon.
The dispute between Dr. Wynn Kearney Jr. and The Orthopaedic and Fracture Clinic
has been in negotiations for about four years, according to a complaint filed in Blue
Earth County District Court two weeks ago. Except for the two years when Kearney
was serving as a Navy doctor during the Vietnam War, Kearney has been worked as
a doctor and surgeon at the clinic since 1972.
Kearney had been a clinic shareholder, along with its other 13 doctors, since the
late 1970s. The shareholders also serve as the clinic’s board of directors.
In 2009, Kearney’s attorneys served the clinic’s administrators with a legal
complaint he said he would take to court if it wasn’t resolved. It’s that complaint
that was filed earlier this month, but Kearney also recently filed a motion to amend
the complaint that claims there has been additional “wrongful conduct” by clinic
employees and more evidence has been gathered since the original complaint was
written.
Kearney’s lawsuit claims the clinic changed its rules for senior surgeons after he
asked to have his hours reduced and to be taken off of on-call duties. It claims
previous doctors were allowed to reduce their workloads and stop being on call
between the ages of 55 and 60 while maintaining benefits.
The lawsuit also claims the clinic’s 14 shareholders equally divided profits from the
business’ ancillary services, including its surgical center, sports and rehab centers,
back care facility and its imaging department. In 2008 each share was about
$415,000 from out of the total of about $5.8 million in profits, Kearney’s complaint
said.
The policies were changed by the board of directors in 2002, but Kearney and two
other doctors were grandfathered in for the work reduction rules. In 2008, the policy
was changed to allow only three years of work reduction. At that point the
shareholder would have the option of retiring, returning to full service, or to quit
and apply to work as a contract physician at the facility. That change also reduced
the percentage of profits for those doctors.
Continue reading... [1]
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